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WELCOME!

APlease log in to your ATIXA Event Lobby to access the traininc
slides, supplemental materials, and to log your attendance.

AThe ATIXA Event Lobby can be accessed by scanning the QR o] R

code or by visitingvww.atixa.org /atixa-event-lobby.

AYou will be asked to enter your registration email to access the
Event Lobby.

A Links for any applicable training evaluations and learning
assessments are also provided in the ATIXA Event Lobby.

A If you have not registered for this training, an event
will not show on your Lobby. Please emauents@atixa.org or
engage the ATIXA website chat app to inquire ASAP.
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: Strategic Risk
Management Solutions

AIDA  TN>  NSIMA

Any advice or opinion provided during this training, either privately or to the
entire group, iever to be construed as legal advice or an assurance of
compliance. Always consult with your legal counsel to ensure you are receiving

advice that considers existing case law in your jurisdiction, any applicable state or
local laws, and evolving federal guidance.

(610) 993229 | inquiry@tngconsulting.com | www.thgconsulting.com



Content Advisory

The content and discussion in this course will necessarily engage with sex
discrimination, sexual harassment, sexual violence, and associated sensitive
topics that can evoke strong emotional responses.

ATIXA faculty members may offer examples that emulate the language and
vocabulary that Title IX practitioners may encounter in their roles including slang,
profanity, and other graphic or offensive language. It is not used gratuitously, and
no offense is intended.
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Introduction

This training focuses on Title IX compliance responsibilities and techniques to st

prevent, and remedy sex discrimination;,

= AN{ @i E2EA{ xi éLjEOOLjrua0Ue+Lj{e=+{ éLjurnLji{ xLjE
= complaints of sex discrimination historically originate.

Our goal isto provide anin + &1 ALjO x - + e é 1 { x - Ex %LjU%Lj{

and responsibilities to assess and address programde sex equality and access
concerns.
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Introduction to Title X Compliance
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Title IX and Fairness

ATitle IX is a sex equality law

A Focuses on increasing access by reducing
disparities and barriers

ATitle IX imposes a duty on institutions to stop,
prevent, and remedy inequalities created by
sex discrimination

Title IX has always mandated a response to s
discrimination; however, the 2020 Title 1X

Regulationsonly apply tovsexual harassment
complaints, thus the 1975 Regulations pertain
to sex discrimination
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Title IX Scope: Statute vs. Regulations

Sex Discrimination Sexual Harassment

Disparate Treatment Quid Pro Quo Domestic Violence

Program Access and Equity Hostile Environment @ Stalking
Retaliation Sexual Assault

Dating Violence
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Essential Compliance Elements

The requirements tdstop, Prevent, and Remedyqguide Title IX Coordinators
(TIXCs) in their compliance work

1 2 3

STOPdiscriminatory PREVENTecurrence, REMEDYhe effects of

conduct on both individual and discrimination for

institutional levels Individuals, for the
community, and on an
Institutional level
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Title IX Compliance fa 4
Oversight e

o )
ATitle IX Regulations mandate that each pi” o
Institution designate a Title IX Coordinator BT v

(TIXC)

A Responsibilities fall into two categories:

A Responding to reports or complaints of
sexual harassment and sex discrimination |

A Leading efforts to ensure sex equality and
access across the entire institution
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Office for Civil Rights
(OCR) Oversight

A OCR enforces Title IX compliance

A Conducts compliance reviews
A Responds to complaints

A Common reasons for OCR investigations
A Athletics issues
A Singlesex programming
A Failure to accommodate pregnant
Individuals

A Failure to stop, prevent, and remedy
A Failure to investigate
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Title IX Coordinator and OCR

ATIXC serves as the point person for OCR (and other federal agency) inquiries
Alf OCR makes contact, loop legal counsel and other stakeholders (e.g., public
e+O0O{iT EUxéBLj*e@+¢éE- +xi 3¢éLjS%n%E?2 +O
A OCR investigations involve document collection and interviews, which can lead to a
complaint, mediation, negotiation, settlement, or litigation
A Responding to OCR complaints is a resouiensive process
A Money, time, resources, and reputation
A Adds significant levels of stress

A OCR can also be a resource for TIXCs
A Program Legal
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Discrimination
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Discrimination Defined

AThe act of treating an individual differently, or less favorably, based upon
specific or perceived protected characteristics

ADiscomfort vs. discrimination

Can be intentional or Based on a protected
unintentional characteristic

/ATDA.  © 2026 Association of Title IX Administrators

14



Types of Discrimination

Disparate Treatment

A Intentional

A Usually requires
adverse action

A Affiliation or
perception of
affiliation with

protected
characteristic

Disparate Impact

A Occurs with
unintentional
discrimination

A Impact
disadvantages
certain groups

ALimited
applicability*

/ATDA.  © 2026 Association of Title IX Administrators

Harassment
A Quid Pro Quo

A Hostile
Environment

Retaliation
A Prohibited if
engaged In
protected
activity
A Suffered adverse
academic or

employment
action
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Discrimination -Related Concepts

A Protected Characteristic: Personal trait that cannot be used to discriminate against
someone as determined by law or policy (e.g., sex, race, national origin)

A Adverse Action:An action taken against an individual that negatively impacts their
{aa+¢élLji ULjUeLjd{ eéi E2Ea{ i EUxXLJExLji AxLJExé1T EIi
A Pretext: Occurs when the Respondent asserts that there was a legitimate; non

discriminatory reason for an adverse action, but the real reason for the action was
retaliation or discrimination

A Similarly Situated Comparator: A person is similarly situated if it is reasonable to
expect that they would receive the same treatment as the Complainant, within context

A Does not mean identically situated
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Types of Complaints

STRUCTURAL

Policies, environments,
resources, and structures

Systemic and longerm

May masquerade as relational
complaints

Often no identifiable
Respondent; may be institution
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RELATIONAL

Individuals and groups

Incident- or relationshipbased

Most common complaint type

May arise during a structural
complaint investigation
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Types of Discrimination:
Disparate Treatment
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Disparate Treatment (DT)

A Disparate treatment exists when an individual treats another persiferently , or
takes anadverse actionb Lj” +2 { 6 é + LjU%Lji A{ i LjA+xé éUx 3é Lj{ 2
characteristic (e.g., sex)

Examples:

A Access to resources A Promotion/performance reviews
A Athletics A Program access

A Grading A Responsibilities/job assignments
A Hiring A Shifts

IN:EY, A Student conduct outcomes
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Adverse Action Examples

AAbusive verbal or physical behavior APromotion/tenure denial

ADiscipline APoor performance reviews
Alnaccessible resources APay and compensation disparity
Alnaccessible remedies ASupervisory responsibility removal

ALess desirable work assignments AUnfair grading
ANot hiring/demotion/termination AWorkrelated threats

AOpportunity denial
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gDs 3éLPU- +OLj" UOEa y

Disparate Treatment Discrimination:
AAny intentional differential treatment of a person or persons that is based on a

axreéUx3eélLj{2ai 6{OLUeLjaxeé2+EUx- Ljae Ui x2 7 :
A Excludes a person from participation in;
A Denies the person benefits aff
AST AtelEéxLji{-u+xeé+0yLj{»wnr+taiélLjLjixteoll
In a Recipient program or activity
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Disparate Treatment Analysis
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Disparate Treatment Construct

Step 1:Does the complaint satisfy the required elements for a disparate
treatment complaint?

Step 2:Does the Respondent offer a natiscriminatory reason for the adverse
action?

Step 3:lIs there evidence that the offered reason is legitimate, or is it a pretext for
discrimination?
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Initial Considerations

Step 1: Does the complaint satisfy the required elements for a disparate

treatment complaint?

Yo

1(c)
1(b) Does the complaint
Does the complaint Does the complaint assert that t_he_ protected
implicate a protected identify an adverse characteristic status
characteristic? action? caused the adverse
action?
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Step Two: Non-Discriminatory Reason

Collect evidence related to any proffered nondiscriminatory reason
A Interview the Respondent about the allegations to elicit an explanation:
A Ask about thewvhy behind the alleged adverse action or disparate treatment
2y r Ay Lj- E- x37 Lib{ OOy Lj%*i Lji £+ x0e&+cC ZLj
2y r Ay Lj- E- LJJUAXLj%+7 LjTi +x6eé+xLjtA+xxLjb{ OOy Lj-
A Gather any evidence that supports the stated reason(s)
A Investigator should seek corroboration of any offered ndiscriminatory reason(s)
A x{ Oyaz+lLji AtljaxéadUx- xx7i 3éLjU%%+te+- Ljié+{ éU
2 Statistical evidence may also be used to rebut a discriminatory motive
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Step Three: Pretext Analysis

Alf the Respondent offers a nediscriminatory reason for the adverse action, the
Investigator must then seek relevant evidence to determine if that reason is legitimate

A Pretext: When an adverse action occurred for discriminatory reasons, but an
Individual nonetheless asserts that there was a legitimate reason for the action

ADé Lji AtLja+xé3adUx- +x7 3¢éLjéi {7 +-Ljée+x{ éUxLjpbb6ééi
AN @ UUE- £LjTt A+ Lj+UO&O{ Ex{ xi LJOET ALj{ xLjU&dauUei 6 x
reasoning
A Use followup interview(s) to identify any evidence that may rebut the
a+téaUx-+xi 3éLje+x{ éUxExY
2 Direct evidence
2 Other witnesses or documents
A Consider other sources to thoroughly investigate whether the reasoning is pretextual
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Investigating Disparate Treatment

Some evidence must connect the adverse action to the protected characteristic

A Direct evidence of a connection
A Documents or witnesses who have evidence of discriminatory intent/animus
A Can also be circumstantial or indirect evidence

A+UQ&{ eEéUxLji UL)yéEOEO{ eOy LjéEi 6{ 1 £- LJEx-EUE-06{(
A SSis are outside the protected group; treated differently than those in the protected group

A An individual is/ é E O E O{ & OWilLigrdasonaplé te ex@etijthat they would receive the
same treatment as the Complainant, within context
A Consider the scope of the complaint
A If a student is reporting an individual faculty member, SSIs may be the other students in that
a UoeéxLj{ x-Ljéei 6-xx1i éLExLjTi AxLj%{26071 yLO+O" &3
AD%Lj{ xLj+ OadO0Uy ++Ljée+xaUei éLj{Lip*"3¢éLjAEeEx¥%0aeuldLl
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Gathering Evidence

A Similarly situated does not mean identically
situated

A Most relevant comparisons based on the
available evidence

A Evidence of differential treatment of similarly
situated individuals creates an inference of the
presence of a discriminatory motive

ADi LJEé LjT A+ LJExé1i Ei 61 EUx 3 ¢é Lje + é
relevant evidence once an initial showing of
disparate treatment is made

A This can function as a gatekeeping mechanism
for complaints
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Statistical Evidence

Statistical evidence could be important for an
alleged pattern or practice of discrimination

A Example: A professor alleges the department chair
Implemented a hiring process that is biased against

males

A Consider the identities of the department chair
hires against the overall applicant pools in
those hiring cycles

A 75% of applicants are men but men only
comprise 25% of hires

A Common in disparate impact assessments
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Case Studies
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Case Study: Ahmad and Becky

A Ahmad and Becky are both students in the nursing program

A Becky is the President of the Nursing Students Association and part of her role is running
elections

A Ahmad is seeking an executive board position for the next academic year

A All individuals filing to run must submit their paperwork to Becky for approval by Becky and the
faculty advisor

A) +2 Ny Lj- E- Ljx Ui Li{dadeuvuuzxlLj AO{-3éLji{aaldOE2{i EUxLji L
A Ahmad was the only male who applied to run for election next year and the entire executive
board this year is female, so Ahmad believes he was excluded on the basis of sex

Does this report contain all the information you need for a discrimination complain
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Case Study, Part 2: Ahmad and Becky

AIn response, Becky provides the following explanations for her decision:
A A female student, Priscilla, applied and was not approved

A Ahmad submitted his paperwork after the deadline, whereas all approved
candidates submitted their paperwork on time

A The faculty advisor is male

A Ahmad is rude during club meetings

AgAzxLjpE2 tLj*é+éE- +xi LjEéLj) a2 Ny 3éLj  +éi Lj.e E
competition

Which of the above could be considered a valid, shscriminatory reason?
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Case Study, Part 3: Ahmad and Becky

The following could be evidence of pretext:
A Reason:Ahmad submitted his paperwork after the deadline, whereas all approved candidates
submitted their paperwork on time

A Evidence of pretext: The faculty advisor granted Ahmad an extension aneeddBecky on
the email granting the extension

A Reason:Ahmad is rude during club meetings

A Evidence of pretext: Witnesses describe Ahmad as respectful and engaged during club
meetings, raising his hand to speak and listening to others attentively

AReasong A+ LjpE2 + Lj* @+ éE- +x7i LJEéLj) +2 Ny 3éLj” +éi Lj%e E+ x
competition
A Evidence of pretext: Becky approved three other female students plus the VP
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Case Study: Liz and Jordan

A Liz is the AVP for Facilities & the Physical Plant at ATIXA State College (ASC)

A Liz is hiring a Director of Facilities, a position that oversees academic and residential buildings

A The position requires & years of experience working with (1) residential facilities, including
+ O+ e %t xayLjO{ x{ %+ O+xx71 dLj©6OO0OL] b+3éLjtUeNLjUe - +¢€
A Jordan, a woman, is the Associate Director of Residence Life at ASC, meets all the requirements,
and worked with the previous Director often

A Liz hired Bill, a facility manager from alocal outdoor mall
A Bill has no experience with residential facilities but checks all the other boxes

A Jordan files a complaint that she was discriminated against based on her sex

Does this complaint satisfy the required elements for a disparate treatment complali
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Case Study, Part 2: Liz and Jordan

An response, Liz provides the following explanations for her decision:
AJUe- { xLjpdééi Lja{ é x3i Lj{ Lj%UU- Lj%LEi Lj%.Ué Lji A+ L]
A The previous Director did not think Jordan was a good worker (e.g., Jordan was
often late to meetings, missed deadlines)

A She is a woman working in facilities so she would not discriminate against Jordan
because she, herself, is a woman

ABill is a friend of hers, so she overlooked his resume shortcomings

A She has hired other women during her time as &\#Pfact, she just hired a woman
to work in the facilities main office

Which of the above could be considered a valid, whscriminatory reason?
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Case Study, Part 3: Liz and Jordan

The following could be evidence of pretext:
AReasonlJ Ué - { xLjpb6 éi Lja{ € x 37 Lji{Lj¥%UU- Lj%.ET Lj.2Ueé Lji A+ Ljée U
A Evidence of pretextt NEA 3 é LJExT + @ 0 E+ G Ljx Ui + é gkt pasavé, bat Lji A +
a UO” ULJExLji AEéLj- EUEEEUxD Z
A Reason:The previous Director did not think Jordan was a good worker (e.g., Jordan was often
late to meetings, missed deadlines)
A Evidence of pretext: The previous Director provided a statement to the Investigator that
a Uxjie{-E27i +-LNEaBLjyDLj+xbPUy +- LjGUeé NEx %Ljo0ET AL
x+U+eLj@edUN=zLOET ALJNEaLj{ " UOi LjJUe- { x3éLj%Ei x+é
AReason:)) EOOLJEé LjNEa 3é Lj%2eé E+x- BLjé ULjé A+ LjUu+eé OUUN=%- L
A Evidence of pretext NE 4 3 é Lj+ O{ EOLJEx U ET E x %Lj) EOOLji ULj{ Lj%E
recently met at a Job fair for trade professionals, where she referred him to the Director role
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Types of Discrimination:
Disparate Impact
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Disparate Impact (DI)

g

ALEGA{e{i *LiEOA{ i LixUEET ',
policies and practices have a %)
discriminatory impact ~

AComplex investigations
AOften examines culture/climate

AHigh level statistical analysis
AValidity studies
AProgrammatic necessity

AFocuses on remedies, not sanctions
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gDs 3éLPU- +OLj" UOEa y

Disparate Impact Discrimination:

ADisparate impact occurs when policies or practices that appear to be neutral
unintentionally result in a disproportionate impact on a protected group or
person that:

AExcludes a person from participation in;

ADenies the person benefits air

AST At e 0 EéxLj{-u+xeé+x0yLj{vnv+taiélLji{LixzelL
a Recipient program or activity
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Disparate Impact Analysis
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Disparate Impact Allegations

Key point: Disparate impact discrimination is almost always unintentional (or claimed to be)

A Analysis
1. Determine whether adverse outcomes of a policy or practice have a disproportionate
iImpact on members of a certain group
2. Determine whether there is an educational/business necessity for the policy or practice

and no alternative could have achieved the same goal without a discriminatory impact
A Common Examples:
A Discipline processes
A Hiring processes
A Housing policies

Note: The current Administration will not enforce disparate impact under Title VI, but

currently unknown whether that applies to Title IX

/ATDA.  © 2026 Association of Title IX Administrators
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Disparate Impact
Allegations, Cont.

A Often disparate impact complaints will not have
an identifiable Respondent

A Usually, the institution, a department, or
organization, or a proxy will be the named
Respondent

A Lend themselves well to culture/climate
assessments

A If a disparate impact is identified, consider
whether the TIXC can take direct action to resolve
the problem

results of DI Investigations
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Case Study
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Case Study: Discretionary Discipline

A The student code of conduct permits discretion for student conduct administrators (SCAS)

A SCAs may consider any of the following:
A Prior misconduct history
A Aggravating or mitigating factors
A Remorse or willingness to accept accountability

A A group of male students alleged they are treated more harshly than female students for similar
behaviors/violations, perhaps as the result of the discretion permitted to SCAs

A This came to light after a series of incidents involving fraternities and sororities at off
campus houses and community event spaces

Could this policy be disparately impacting men? What evidence may exist?

What are next steps? Could there be a legitimate justification?
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Types of Discrimination:
Retaliation
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gDs 3éLiPU- +OLj»" UOE?

Retaliation:
A The institution or any member of the institutional community,

A Taking or attempting to take materially adverse action,

A By intimidating, threatening, coercing, harassing, or discriminating against any
individual,
2 For the purpose of interfering with any right or privilege secured by law or
policy; or

2 Because the individual has made a report or complaint, testified, assisted, or
participated or refused to participate in any manner in an investigation,
proceeding, or hearing under the Policy and associated procedures

/ATDA.  © 2026 Association of Title IX Administrators
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Retaliation Analysis
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Retaliation Complaints

Step 1:Does the complaint satisfy the required elements for a retaliation

complaint under Title IX?

Step 2:Does the Respondent offer a nwataliatory reason for the adverse
action?

Step 3:Is there evidence that the offered reason is illegitimate or a pretext for
retaliation?

/ATDA.  © 2026 Association of Title IX Administrators
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Step One: Complaint

Step 1: Does the complaint satisfy the required elements for a retaliation

complaint under Title 1X?

Yo

1(b) 1(c) |
Does the complaint Does the complaint
identify an adverse assert that the adverse

action? action was becags_e of
the protected activity?

Does the complaint
Implicate a protected
activity?

/ATDA.  © 2026 Association of Title IX Administrators 49



Step 1(a): Protected Activity

AEngaging irprotected activity is a required element of all retaliation claims
AWithout the protected activity, being mistreated is not enough for retaliation

AExamples of a protected activity:
AMaking a Title IX report
Alnitiating a discrimination complaint
AAssisting someone reporting discrimination or filing a complaint
AParticipating in the process (e.g., investigation, meetings, hearings)
AProtesting discrimination (including contemplating making a complaint)
A. E¥v%BY+ e+ xi Lji A{ xLjT AxLjyaeui +aij +-Lj2a A{e{2]
disparate treatment complaints
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Step 1(b): Adverse Action

A If there is protected activity, move on to the next step:
A Did an adverse action occur?

A Recall: similar concept in disparate treatment complaints

A Anadverse action:
A Significantly disadvantages or restricts
2 An individual in their status as a student/employem,
egA+tEeLi{ EOEi yLji ULj%{ ExLji A+Lj" +x+%Ei éLjUc¢
A Could deter a reasonable person from future protected activity (e.g., bringing a
complaint or supporting allegations of discrimination)

AVery broad definition
A Could be based on action or neaction
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Step 1(c): Causation Element

A If there is protected activity and adverse action, move on to the next step:
A Does a causal connection exist between the two?
A Recall: similar concept in disparate treatment complaints

A While causation is requiredlirect evidence of motive or intent is not required

A Often only indirect evidence is available
A Consider whether the individual taking the adverse action knew of the protected activity

A Direct evidence
Aboadz+teuEéUeLji UO- Li{ Ljd+x+ebLjyDLja{ xi Lji ULjT +{ 2 ALj.
A Indirect evidence

A Close timing between protected activity and adverse action
A LjaxéaUx- +xi LjaUéi Ex%LjyOUOLj%UiT LJAEOZLj{ ¥%i * e Lj+
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Step Two: Non-Retaliatory Reason

Alnterview the Respondent about the allegations:
AAsk about thevhy behind the adverse action
ey r A{ i YO -A+Lj- +2 EEEUXxLji ULj- £+xy Ljb{ OOy
ey . +éaeE" £ LjaA{ T LjO+ - LjT ULjT AxLjéi 6- +=x7i |
AGather any evidence that supports their rationale
2 Respondent may need to direct the Investigator to potential sources for
that evidence, rather than providing it themselves
Alnvestigator should seek corroboration of any offered nm@taliatory reason(s)
A x{ Oya+lLjiAtljaxtéaUx-+x7] 3éLje+{ éUx0BOéCOL
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Step Three: Pretext Analysis

A Pretext: When the Respondent asserts that there was a legitimate reason/justification
for the adverse action, but the real reason is actually retaliation

A Recall: similar concept in disparate treatment complaints
AWhen determining whether an alternative explanation for the adverse action is
pretextual, consider whether:
A The explanation makes sense
A Other actions taken are inconsistent with the explanation
A The explanation is inconsistent with past policy or practice
AThere is evidence of other individuals being treated differently in similar situations
A There is witness testimony, including experts
A The timeline of events aligns
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Pretext Evidence

A+UOQAO{ Ex{ xi LjO{ yLIA{ uxLjxUE- =
position aspretext
ADT LJEé Lji A+xLiDxu+éi E¥%{ i Ue3élLje
Ar A+ x Lj{ Lj2 Ux %0E2 1 Lj” 1 0+ + x Lja +
seek corroborating evidence
A Coworkers or other students may be able to verify

é

a + LjueLj” £Lj{ " O#

eAUxéE" EOET YL

aUx- +£x7 3éLjauUcé

A Documents or testimony of senior officials may verify a policy or practice
A x{ OyazlLja2ée+-E"EOEi yLjU%Lj{ OOLja{ ei Exé 3LjAUEéE
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Common Non-Retaliatory Reasons

Any reason that is not retaliatory, including:

ABudget cuts or hiring freezes

ADoes not qualify for requested accommodation or adjustment
AEvidence of misconduct and/or history of misconduct
Alnadequate qualifications for role or position
Alnsubordination

AOther candidates are better qualified

APoor academic or work performance

/ATDA.  © 2026 Association of Title IX Administrators
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Timing and
Retaliation Complaints

A Retaliation allegations often arise during an
ongoing grievance process

A May address in a consolidated investigation
with the original allegations
A Always update Notice of Investigation and
Allegations (NOIA)

A May address separately at the end of the
original grievance process

A Consider approach on cadey-case basis:
ATiming
A Complexity
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Retaliation Best Practices

A The adverse action need not:
A Be sexbased, if the protected activity was
A Create a hostile environment or meet the disparate treatment standard

A The Title IX Regulations allow the use of any fair process to address retaliation; Recipients are
not required to use8106.45 procedures to do so, though many do

A Retaliation can thus be a collateral misconduct charge

A To find retaliation, it is often necessary to establish the facts of the underlying charges

A Example: a Respondent claims that a Complainant retaliated by spreading rumors that the
Respondent physically abused the Complainant

2 The institution would have to first determine the truth of the allegation related to the
physical abuse

2 If true, telling people about it is not retaliatory
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Case Studies
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Case Study: Scottie and Byron

A Scottie is a graduate student employee in the Department of Athletics and Recreation
Ay yeUxLEéLj{ xLj ééEéi {xiLji 1T AO+i EaLj. Eé+x2aji UelLj{ x-1
A) yeUxLjU¥%i £xLjéi UdeélLj"ylLjbaUii E+x3éLjGUeNéa{?a+Lj{ i
A Byron will often flirt with Scottie and has asked Scottie for drinks several times
A " UG6T Li{ LjOUx1iT ALj{ 34UBLj)) yeUxLj{ ddeuU{aA+-Ljb2aUiieE
shoulders and again asked Scottie to come have a drink with him at his apartment
A Scottie filed a report with Title IX and HR for sexual harassment
AgOULjaG++NéLjO{i téblLjb2aUi T E+xLjé+2+tEU+-Lj{Ljy £+0UG Lj2
receiving undesirable work assignments from Sherie

Could this qualify as retaliation?
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Case Study, Part 2: Scottie and Byron

ASherie prgvides the following explanations for her decisions to provide Scottie a
YV +OUGLjzud+271 {71 EUxéZLje{ T Ex%Lj{ x- Ljé AE %]
AByron publicly flirts with a lot of graduate students all of whom rebuff his
{-u{x2xélLj{ x-LbAxeExLj- Uxex3T Lj- UL{ xyi
AAII the graduate students rotate through the undesirable assignments, and it
EélLjba Uil T Ex£3elLji 0e x
ASherie is jealous of the attention Scottie is getting from Byron
Ab A+ @ E+Lj- E-LjxU7 LiNxUGLj{ " U67T Lib2 Ui 7T Ex3é

Which of the above could be considered a valid, wetaliatory reason?
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Case Study, Part 3: Scottie and Byron

The following could be evidence of pretext:
A Reas\on:AII t,he graduate students rotate through the undesirable assignments, and it is
b2 Uil T Ex3€éLji 6e x
A Evidence of pretext: Scottie has already received this assignment twice and others in the
rotation have yet to receive the assignment once

A Reason:Sherie is jealous of the attention Scottie is getting from Byron

A Evidence of pretext: Multiple witnesses state that Sherie has repeatedly said that Byron is
a good friend but can be very creepy when he likes someone

A Reason:Sherie did not know-about the complaint until after annual evaluations

A Evidence of pretext: An email shows that Sherie knew about the complaint three days prior
to the annual evaluation meeting
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Case Study: Raj and Nicholas

A Raj and Nicholas dated for about six months but broke up recently

A Raj reported that Nicholas had been showing intimate and nude photos of Raj to others
A The photos were consensual when taken but sharing was not consensual

A Raj confronted Nicholas about it and Nicholas responded by telling other students that Raj had
given Nicholas an STI during their relationship, which Raj says is untrue

A Raj wants to move forward with a formal complaint for sexual harassment

A Upon receiving notice of the complaint, Nicholas asked to file a formal complaint regarding
dating violence allegations

Aa{DL2Uxi +x- 6LjQE2 AUO{ é3éLibgDLj2UOO+ x| éBLj{ x- Lji /

Do either.of these qualify as retaliation? How would you respond?
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Formal Grievance Process: .
gDs 3elLjPU- £0Lj*eU?2 4



Grievance Process for
Sex Discrimination

A Neither the 1975 nor the 2020 Regulations
mandate a detailed grievance process for sex
discrimination complaints

ATitle IXe the law, not the regulatiore still
prohibits sex discrimination

A Must still stop, prevent, and remedy
promptly and effectively

A Institution still has obligation to respond
A ATIXA recommends addressing all forms of
discrimination in similar ways
A One Policy, Two Procedures Model
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INITIAL
INCIDENT ASSESSMENT

AReport or AJurisdiction
complaint to Assessment
TIXC ASupportive

Measures
AReferral to

Another Process
Alnformal/

Formal

Resolution
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FORMAL DECISION
INVESTIGATIO MAKING

ANOIA AQuestioning
Alnterviews ADetermination
AEvidence and Rationale
Collection ASanctions
ADraft Report ARemedies
AShare Draft and
Evidence
AReview/
Comment
AFinal Report

APPEAL

AAppeal Grounds
ADetermination
and Rationale
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Due Process Best Practices

Borrow basic due process protections outlined in the Title X Regulations for sexual
harassment complaints:

A Written notice of the allegations and potential policy violations

A Gather and present witnesses and other relevant evidence, without restriction

A Discuss the allegations under investigation, without restriction

A) +Lji{ 22 UO&{ xE+-Lj"yLj -uEéUeLjUnLa{eiy3éLja AL

A Written notice of the date, time, location, participants, and purpose of investigation
Interviews or other meetings, with sufficient time to prepare

A Review and respond to evidence gathered in the investigation

A Opportunity to appeal the outcome on specific grounds
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Initial Assessment
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Jurisdiction

A For sex discrimination complaints, the jurisdiction
analysis is different

A The jurisdictional factors in the Title I1X
Regulations do not applg look to impact in
the educational program or activity

A How does the dismissal provision apply?

A ldentify the applicable policy

A Who owns the antdiscrimination policies
and resolution procedures?

A Do faculty and staff have a different process
than students?

A Refer as necessary to other processes

/ATDA.  © 2026 Association of Title IX Administrators



